SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the general conditions governing the contract. Unless the special conditions provide otherwise, those general conditions remain fully applicable. The numbering of the articles of the special conditions is not consecutive but follows the numbering of the articles of the general conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.

Article 2
Language of the contract
2.1
The language used shall be English.

Article 4
Communications

4.1 Any written communication relating to this Contract between the Contracting Authority or the Project Manager, and the Contractor shall state the contract title and identification number, and shall be sent by post, fax, e-mail or personal delivery, to the following:

PUC Komunalac d.o.o. Tuzla (JKP Komunalac d.o.o. Tuzla)

Husinskih rudara bb, 75000 Tuzla
Fax No: +387 35 316 281
E-mail: edin.dizdarevic@komunalac.com.ba 
Contact person: Edin Dizdarević
Article 7
Supply of documents

7.1. The Contractor is obliged to ensure a copy of the brochures/catalogues/leaflets with suitable technical specifications of goods, which is required by tender documentation, from which can be undoubtedly confirmed during the tender evaluation phase, that given equipment possesses required characteristics. Additional materials with technical features must be submitted in English or in Bosnian.

Article 8
Assistance with local regulations

In accordance with the General conditions.

Article 9
General obligations

9.1. The Contractor shall execute the contract with due care, efficiency and diligence in accordance with the best professional practice. 

9.2. The Contractor shall, in accordance with the provisions of the Contract, deliver to site, erect and test supplies and carry out any other work including the remedying of any defects in the supplies. The Contractor shall also provide all necessary equipment, supervision, labour and facilities required for the implementation of the tasks.

Article 10
Origin

10.1
All goods purchased must originate in a Member State of the European Union or a country covered by the Instrument for Pre-accession Assistance (IPA II), allocations for 2016, 2017 and 2018, if their value is above EUR 100 000. If the value of goods is below EUR 100 000, they may originate from any country. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable.

10.2. The Contractor must certify that the goods tendered comply with this requirement, specifying their countries of origin. It may be required to provide more detailed information in this respect. 

10.3. The Contractor shall present an official certificate of origin on provisional acceptance if the value of goods/contract value is above EUR 100.000. Failure to comply with this obligation shall lead, after formal notice, to termination of the contract. If the total value of goods/contract value is below EUR 100.000, no certificate of origin will be requested.

Article 11
Performance and pre-financing guarantee

11.1
The amount of the performance guarantee shall be 10 % of the total contract price. The Contractor shall, together with the return of the countersigned Contract, no later than 15 days after the tenderer receives the contract signed by the Contracting Authority, furnish to the Contracting Authority with a guarantee for the full and proper execution of the contract. The amount of the guarantee 10% of the total contract price (contract price is VAT exempted). 

11.2 This performance securities must be provided in the form of a bill of exchange as a security instrument, along with signed promissory note authorization (at the amount of 10% of the contract value, signed and stamped, with the name of the drawee), a copy of the Specimen of Signatures and a copy of the Notarized signatures of authorized persons. Bill of exchange must be signed and stamped by the drawer, properly dated as valid and payable for a period of at least 10 days after the date of duration/implementation of the contract, registered in the appropriate register and payable from the contract signing, at sight, unconditionally and irrevocably, without a protest, in the cases when: selected tenderer does not fulfil its contractual obligations, contractual obligations are fulfilled partly and the fulfilment of contractual obligations is delayed. 

 11.3. The performance guarantee will be released at the latest 45 days of the issue of the final acceptance certificate (upon expiry of the warranty period) by the contracting authority.

11.4. For the amount of pre-financing payment, the Contracting Authority will require pre-financing guarantee for pre-financing payment. It must be provided together with the return of the countersigned contract and performance guarantee, no later than 15 days after the tenderer receives the contract signed by the Contracting Authority, in the form of a bill of exchange for repayment of pre-financing as a security instrument, along with signed promissory note authorization (at the amount of pre-financing – 50% of the contract value, signed and stamped, with the name of the drawee), a copy of the Specimen of Signatures and a copy of the Notarized signatures of authorized persons. Bill of exchange must be signed and stamped by the drawer, properly dated as payable for at least of a date of pre-financing repayment, unconditional, irrevocable, payable on the first call, without a protest or charges, with no right to object in the cases when: selected tenderer does not fulfill its contractual obligations, contractual obligations are fulfilled partly and the fulfillment of contractual obligations is delayed. It will be released at the latest 30 days after the issue of the provisional acceptance certificate (upon installation and commissioning) by the contracting authority 
Article 12
Liabilities and insurance

12.1a)
The Contractor shall assume full responsibility for maintaining the integrity of the supplies and the risk of loss and damage, whatever their cause, until the delivery (until placing supplies at the disposal of the buyer) of supplies.

12.2b) Regarding insurance requirements to cover the transport of supplies, Incoterms rules will be applied which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods - DDP - Delivered Duty Paid (the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities. The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination.)

Article 13
Programme of implementation of tasks
13.2
Supply, delivery, installation and commissioning of the equipment to the place of acceptance shall be finalised within 180 calendar days from contract signature by both parties and the Contractor will be obliged to resolve any problem if occur upon expiry of 10 days testing period, after which the provisional acceptance certificate will be signed. 

All the other obligations of the contractor shall be finalised within the warranty period, depending on duration of the warranty for the specific equipment. 

Article 14
Contractor’s drawings

14.1 At the time of delivery of the supplies, the Contractor shall supply operation and maintenance manuals together with drawings, which shall be in such detail as will enable the Contracting Authority to operate, maintain, adjust and repair all parts of the supplies. The manuals and drawings shall be in the language of the contract or in Serbian and in such forms and numbers as stated in the contract, or a suitable translation to one of these languages must be provided. The supplies shall not be considered completed for the purpose of provisional acceptance until such manuals and drawings have been supplied to the Contracting Authority.
Article 15
Sufficiency of tender prices


15.1
The prices in the contract are fixed and not subjected to any revision. The contractor must include in equipment prices all costs related to the supplies, especially the costs of transport.

Article 16
Tax and customs arrangements

16.1
The terms of delivery of the goods shall be DDP (Delivered Duty Paid) – Incoterms 2010, International Chamber of Commerce.

The European Commission and the Government of Bosnia and Herzegovina have agreed in the Framework agreement to allow full exemption from the value added tax and customs in case of direct import. In accordance with the Framework agreement between and the Commission of the European Communities on the rules for co-operation concerning EC-financial assistance to Bosnia and Herzegovina in the framework of the implementation of the assistance under the Instrument for pre-accession assistance (IPA).

Article 17
Patents and licences

Not applicable 
Article 18
Commencement order 

18.1 The commencement date on which implementation of the tasks is to start is a date of contract signature by both parties. 

Article 19
Period of implementation of the tasks

19.1
Implementation period of the tasks is 190 calendar days from the commencement date (from the date of contract signature by both parties) until signature of the provisional acceptance by both parties. The equipment must be ready for use within the above-mentioned period. 

Article 24
Quality of supplies

24.1. Provisional acceptance certificate shall be signed after the 10-days testing period upon delivery, installation and testing of equipment. 

24.2. If any part of delivered and installed equipment has defects or faults, it can be rejected by the Contracting Authority and must be replaced by the Contractor.

Article 25
Inspection and testing

25.2
The equipment shall be inspected and tested within a period of 10 calendar days upon delivery and installation, after which provisional acceptance certificate will be signed.
Article 26
General principles for payments
26.1
Payments shall be made in EUR or national currency (BAM), in accordance with the following dynamic: 
a) 50% of the value of the Contract, within 15 days upon signature of the contract, against provision and delivery of a pre-financing guarantee for the full amount of the pre-financing payment. The pre-financing guarantee shall be provided to the Contracting Authority following the procedure for the performance and pre-financing guarantee in accordance with the Article 11.4 and in accordance with described format. The pre-financing guarantee must remain valid until it is released, at latest 30 days after the provisional acceptance of the goods. 
b) 50% of the total contract price, upon installation and commissioning, as payment of the balance, after receipt of an invoice and of the application for the certificate of provisional acceptance by the Contracting Authority.

26.2. Payments shall be made to the bank account mentioned on the financial identification form completed by the Contractor. The same form, annexed to the invoice, must be used to report changes of bank account.

26.3. Prices are fixed and shall not be revised.

Article 28
Delayed payments

28.1. The Contracting Authority shall pay the Contractor sums due in accordance with Article 26.1. 

28.3. Any default in payment of more than 90 days from the expiry of the period laid down in Article 26.1 shall entitle the Contractor either not to perform the contract or to terminate it, according to Article 37.

Article 29
Delivery

29.1. The Contractor shall deliver the supplies in accordance with the conditions of the contract, 180 calendar days from the commencement date (from the date of contract signature by both parties). The supplies shall be at the risk of the Contractor until their provisional acceptance. 

29.2. The Contractor shall provide such delivery of equipment to prevent its damage or deterioration in transit to their destination as indicated in the contract.

Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11. Provisional acceptance shall be signed upon delivery and installation of the equipment and upon the expiry of 10-days testing period.

Article 32
Warranty obligations
32.1.
The Contractor shall warrant that the supplies are new and unused. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. 

32.2. The warranty must remain valid for a period of 24 months or 2.500 operating hours after signature of the provisional acceptance. 
32.3.
During warranty period, the Contractor shall, in case of malfunction, repair the defect not later than 72 hours after report of the defect (defect may be reported in written form by post, e-mail or fax). 

Article 33
After-sales service

33.1 The Contractor shall provide spare parts catalogue in Serbian and English language. The buyer will have the opportunity to purchase spare parts from the dealer recommended by the manufacturer, at least 10 years after expiration of a warranty period.
33.2 The Contractor shall provide servicing of the equipment by the authorized company located in the Bosnia and Herzegovina, including regular after-sales service and annual maintenance plan for 10 years starting from the date of delivery and commissioning. 
Article 40
Settlement of disputes

40.1. Any disputes arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the Commercial Court in Tuzla in accordance with the national legislation of the state of the Contracting Authority.
* * *
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